North Canton City Council
Water, Sewer and Rubbish Commitiee

Ordinance No. 47 - 2015

An ordinance approving, confirming and accepting a perpetual public waterline

easement across parcel number 1617964, being part of the Southeast Quarter of Section 12,
situated in Jackson Township, County of Stark, and State of Ohio, wherein New Berlin Company,
LLC, has given and granted unto the City of North Canion said easement for and in consideration
of $1.00, and other good and valuable consideration, and declaring the same to be an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NORTH CANTON, COUNTY OF STARK, AND STATE OF OHIO:

Section 1.

Section 2.

Section 3.

Section 4.

That the City of North Canton approves, confirms, and accepts New Berlin
Company, LLC’s grant of a perpetual public waterline easement across parcel
number 1617964, to lay, re-lay, construct, install, maintain, operate, alter, inspect,
repair, remove, replace, and renew at will, a potable water main with the right of
ingress and egress at any time to and from such utility and all appurtenances
thereto, on, under and through the property known as being part of the Southeast
Quarter of Section 12, situated in Jackson Township, for and in consideration of
$1.00 and other good and valuable consideration.

That attachments regarding this easement are attached heretc and incorporated
herein as if fully rewritten herein.

That if a provision of this ordinance is or becomes illegal, invalid, or unenforceable,
that shall not affect the validity or enforceability of any other provision of this
ordinance.

That this ordinance is hereby declared to be an emergency measure necessary
for the preservation of the health, safety and peace of the City of North Canton,
and further necessary for the timely approval, confirmation, and acceptance of said
easements so that the City may continue to provide potable water to its residents
without a delay of service; wherefore, provided it receives the affirmative vote of
six or more members of Council elected thereto, this ordinance shall take effect
and be in full force immediately upon its adoption by Council and approval by the
Mayor. Otherwise, it shall take effect and be in force from and after the earliest
period allowed by [aw.

G"‘
Passed in Council this&fif —_ dayof £ 2 { 4(; L j 2015.

David Held, Mayor

Signed: 3’/3 / . 2015




'

PERPETUAL WATER MAIN EASEMENT
Across Parcel No. 1657964
For and in censideration of ONE DOLLAR ($1.00) and other good and valuable consideration, the sufficiency
of which is hereby acknowledged, New Berlin Company, LLC, an Ohio limited liability company
GRANTOR, does hereby give and grant unte THE CITY OF NORTH CANTON, an Ohio municipal
corporation, GRANTEE, & perpetual easement to lay, re-lay, construct, install, maintain, operate, alter,
inspect, repair, remove, replace, and renew at will a potable water main, and to perform any other tasks
GRANTEE deems necessary or advisable in order to operate or maintain water mains, meters, connections,
pipes and appurtenances in accordance with the ordinances, rules, and regulates of Grantee, which are now in
effect or may be adopted hereafier, including the right of ingress and egress at any time to and from such

utility and all appurtenances thereto on, under and through the following property, ak/a the “Easement Area™
SEE ATTACHED EXHIBIT “A”

[t is agreed by and between Grantor and Grantee as follows:

I That the Grantee shall have the right to remove fences, shrubbery, plants, trees, landscaping, lawns,
driveways, walkways, and paving within the Easement Area during initial construction or future
maintenance of the utility and all appurtenances thereto. The Grantee shall be responsible to restore
the surface arca of the easement, disturbed by Grantee, to as closely as possible to its condition at the
time of construction or maintenance. The Grantee will pay reasonable damages for items which
cannot be restored or repaired. If the amount of said damages cannot be mutually agreed upon, the
same shall be ascertained and determined by three disinterested persons; one appointed by the
Grantor, one by the Grantee, and the third by the two so appointed. The award of such three persons
shall be final and conclusive,

2. That no building or structure of any kind shall or will be erected within the easement area by Grantor,
nor shall anything be placed in the vicinity of the sasement which might be injurious to the utility.
However, nothing herein shall interfere with the right of Grantor to place driveways, parking areas,
ar walkways in said easement. Grantor shall not change the ground elevation, within the easement
area, without approval of Grantee.

That the Grantor may extend across, or grant easements to others to extend across said easement area

175

to minimum acceptable clearances as determined by the Grantee.

4, That Grantor shall indemnify, défend and hold harmless Grantee from any and all claims, Habilities,
damages, actions, costs and expenses or cemplaints, including reasonable attorney fees, arising out of
Grantor’s use of the Easement Area.

3. That vpon removal of said utility and all appurtenances thereto, the Easement Area shall be restored
as closely as possible to its then condition at the time of removal.

6. That this grant shall be binding upon the Grantor and Grantee and shall inure to the benefit of their

respective heirs, executors, administrators, successors, and agsigns forever.



7. As part of the settlement for Grantee’s use of the water main easement, the Grantee shall waive the

following for parcel nos. 10004282, 1619794, 1619140, and 1617964:
A. The front foot connection fee pursuant to the Grantee’s Codified Ordinance
935.02(a)1).
The Grantor shall be responsible for all meter fees, inspection fees, and tap-in fees associated with
obtaining 2 plumbing permit with the Grantee.

8. That Grantor covenanis with Grantee that it is well seized of the Easement Area as a good and
indefeasible estate in fee simple and has the right to grant and convey the Easement Area in the
manner and form described above. Grantor further covenants that it will warrant and defend the
premises with the appurtenances thereunto belonging to Grantee against all lawful claims and
demands whatsoever for the purposes described herein,

9. That this easement is subject to all matters of record.

IN WITNESS WHEREOF, the unders-iggeﬁl grantor(s) have caused their name to be subscribed to this
d

Perpetual Water Main Easement this q ay of y_@’i,{_,é , 20 !@FE .

GRANTOR(S):

New Berlin Company, LLC

By: Richard L. Heiser, Operating Manz}gcr

(Signed Name)

NOTARY:

STATE OF OHIO )

COUNTY OF _SOTARK, )

Before me, a Notary Public in and for said County, personally appeared Richard L. Heiser, Operating
Manager for New Berlin Company, LLC, who acknowledged that they did sign the foregoing instrument and

that it is their free act and deed.

IN THE TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my official seal a this

quay of ﬁ’fﬁf& ,20 /5

i
RIAL T,

AL 5,

Linda J Tels
Notary Public, Stata of Ohlo Seal
My Commizsion Explres 10-31-2017 )

£ or
iy

This instrument prepared by: City of North Canton
145 North Main Street
North Canton, OH 4720

PARRQJECTS\Whipple Waterline Ext, - W, Maple 10 Portage‘\Docs\Easements\Front End Parcel 1617904, doc



EXHIBIT ‘A’
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LLEGAIL. DESCRIPTION
Water Main Easement
0.137 Acres
Parcel #1617964

Situated in the Township of Jackson, County of Stark and State of Chio and known as
being pait of the Southeast Quarter of Section 12, Township 11 (Jackson), Range 9 as
recorded in Official Image Record 199811160082899 of the Stark County Records and
mare fully described as follows:

Beginning at the southeast corner of said Southeast Quarter of Section 12, thence North
4°57°42” East along the east line of said Section 12 a distance of 15.00 feet to a point at
the southeast carner of a parcel of land now or formerly owned by Michael A. and
Shirley M. Cary Trustees; thence North 85°01'42” West along the south line of said Cary
parcel a distance of 214.63 feet {o the southeast corner of a tract of land now or
formerly owned by New Berlin Company LLC; thence North 85°06'27" West along the
south line of said New Berlin Company LLC parcel a distance of 333.07 feet to a point
on the east line of Whipple Avenue N.W.,, an 80 foot public right-of-way, and also being
the true place of beginning of the tract herein described;

Thence continuing on the east line of Whipple Avenue N.WV. along a curve to the right
along an arc for 141.94’, having a radius of 1869.86" and a chord length of 141.91" and
a chord bearing of North 2°28'54” West to a point;

Thence continuing on the east line of Whipple Avenue N.W. Nerth 1°21'38” East along
the west property line of said New Berlin Company LLC parcel a distance of 113.05 feet
to a point;

Thence continuing on the east line of Whipple Avenue N.W. North 3°04'02” East along
the west property line of said New Berlin Company LLC parcel a distance of 43.04 feet
to a point;

Thence continuing on the east [ine of Whipple Avenue N.W, South 86°25'20" lzast along
the west property line of said New Berlin Company LLC parcel a distance of 15.00 feet
to a point;

Thence continuing on the east line of Whipple Avenue N.W. South 86°25'20” East along
the west property line of said New Berlin Company LLC parcel a distance of 18.99 feet
to a point;

Thence continuing on the east [ine of Whipple Avenue N.W. North 03°34'43" East along
the west property line of said New Berlin Company [LLC parcel a distance of 16.00 feet
to a point;

Thence continuing on the east line of Whipple Avenue N.W. North 86°26'20" East along
the west property line of said New Berlin Company LLC parcel a distance of 18.99 feet
to a point;

Thence continuing on the east line of Whipple Avenue N.W. North 868°26°20" East along
the west property line of said New Berlin Company LLC parcel a distance of 15.00 feet
to a point;

Thence continuing on the east line of Whipple Avenue N.W. North 3°58'36” East along
the west property line of said New Berlin Company LLC parcel a distance of 41.00 feet
to a point;

Thence continuing on the east line of Whipple Avenue N.W., North 4°45'25" East along
the west property line of said New Berlin Company LL.C parcel a distance of 59.32 feet
to a point;

Thence South 85°14°35" East a distance of 15.00 feet to a point;



EXHIBIT ‘A’
Page 2 of 3

Thence South 4°45'25" West a distance of 59.21 feet to a point;

Thence South 3°58'36" West a distance of 40.79 feet to a point on the east line of said
Whipple Avenue N.W ;

Thence continuing on the east line of Whipple Avenue N.W. South 86°26'20" East along
the west property line of said New Berlin Company LLC parcel a distance of 18.99 feet
to a point;

Thence continuing on the east line of Whipple Avenue N.W. South 03°34'43” West
along the west property line of said New Berlin Company LLC parcel a distance of 16.00
feet to a point;

Thence continuing on the east line of Whipple Avenue N.W. North 86°25'20" West along
the west property line of said New Berlin Company LLC parcel a distance of 18.99 feet
to a point;

Thence South 3°04’02" West a distance of 42.68 feet to a point;
Thence South 1°21'38" West a distance of 112.61 feet to a point;

Thence along a curve to the left along an arc for 143.171’, having a radius of 1854.86’
and a chord length of 143.08" and a chord bearing of South 2°31°26" East to a point on
the south line of said New Berlin Company LLC parcel;

Thence North 85°06'27" West along the southern property line of said New Berlin
Company LLC a distance of 15.21 feet to the True Place of Beginning and containing
0.137 Acres of land, more or less, as determined in January, 2015 by CT Consultants,
Inc., but subject to all legal highways and any restrictions, reservations or easements of
record.



SITUATED IN THE TOWNSHIP OF JACKSON,
COUNTY OF STARK AND STATE OF OHIO. 2
KNOWN AS BEING PART OF THE SOUTHEAST
QUARTER OF SECTION 12, TOWNSHIP 11
(JACKSON), RANGE 9 AS RECORDED IN
OFFICIAL IMAGE RECORD OF THE STARK
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